STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

PAUL B. COBURN
SECRETARY
Telephone: (518) 457-6162

July 30, 1980

Lorenzo's
2235 Broadway
Schenectady, NY 12306

Gentlemen:

Please take notice of the Default Order of the State Tax Commission enclosed
herewith.

Please take further notice that pursuant to Section(s) 1138 & 1243 of the Tax
Law, any proceeding in court to review this decision must be commenced within
4 months from the date of this notice.

Inquires concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to the undersigned.

Very truly yours,

PAUL B. COBURN
SECRETARY TO THE
STATE TAX COMMISSION

cc: Petitioner's Representative
D. A. Parisi
151 Barrett Street
Schenectady, NY 12305
Taxing Bureau's Representative



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

Lorenzo's : DEFAULT ORDER

80-P-25
for Revision or for Refund of Sales & Use Tax
under Article(s) 28 & 29 of the Tax Law

for the Period 9/1/75-8/31/78.

Petitioner(s) Lorenzo's filed a petition for revision or for refund of
Sales & Use Tax under Article(s) 28 & 29 of the Tax Law for the Period
9/1/75-8/31/78. File No. 24648.

Under Section 601.5 of the State Tax Commission Rules of Practice and
Procedure, a notice was served on the petitioner(s) representative, to file a
perfected petition. Notice to file the perfected petition was sent to the
representative's last known address. Petitioner(s) failed to file a perfected
petition. A default has been duly noted.

Now on motion of the Secretary to the State Tax Commission, it is

ORDERED that the petition of Lorenzo's be and the same is hereby denied.

DEFAULT ORDER
ADOPTED BY THE STATE TAX COMMISSION
ALBANY, NEW YORK
JULY 30, 1980




. Edward J. Salvo, Jr.
. -115 Clinton Street
f"Schenectady. New-York 12305

Dear:Mr. Salvo: %
. our subssquent telephome eonversation of December 11,. 1’81)

" you file‘a perfeetdd péf:ition vﬁthin 43 day- Etm tbe

,Acenvanience.

7 ce: John Souocito ns.xeecor |

In aceordmu m.tk Your httn' of Angnst 15, 198’0 md

the default order fssued on July 30, 1980 for failure to "
file a perfected petitien is vacated upon condition tha.t

datc of this letter, o
Perfected Petuziou cht an mloud fm.- yw;:

t'

| *.:f;‘Sincnrely ,‘f L

T S

rm B COBHRN e
‘j Secretary to the state Tax Cmiuion‘-g_

w0

Ene.-

Tax Apmls Burm e







EDWARD J. SALVO, JR,
COUNSELOR AT LAW
115 CLINTON STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE (518) 8377-1044

December 8, 1980

State of New York
Department of Taxation & Finance
Albany, New York 12227

ATT: Paul B. Coburn
Secretary to the State Tax Commission

RE: Lorenzo's
Dear Mr. Coburn:
In accordance with your request of December 2, 1980,

I am enclosing herein original and one executed copy of a
Power of Attorney signed by my client, Lorenzo's.

Very truly ypurs,

EJS/svs
m———
encs.




DTF--14 (8/78) * State of New York — Department of Taxation & Finance
’

POWER OF ATTORNEY (INDIVIDUAL) -
Taxpayer’s Name and Address Appointed Representative’s Name and Address
Ralph De Lorenzo ' Edward J. Salvo, Jr., Esq.
d/b/a Lorenzo's 115 Clinton Street
2235 Broadway Schenectady, New York 12305
Schenectady, New York 12306

KNOW ALL MEN BY THESE PRESENTS that 1, the taxpayer named above, appoint the person named above as my true and %awful
attomey, to appear and represent me before the Department of Taxation and Finance in connection with a proceeding involving:

Refund of Sales & Use Tax

Type of Tax & Tax Year(s) or Period(s)

Sales & Use Tax for the Period 9/1/75-8/31/78

with full power to receive a copy of all communications in such proceedings; to receive refund checks, to execute waivers of
restrictions on assessment of deficiencies and consents to extensions of the Statute of Limitations with full power of sub—
stitution and revocation.

All Powers of Attomey heretofore filed or granted for this purpose are hereby revoked.

Date Spouse’s Signature, if Joint Retum Involved Date

Decemb 5. 1980

Signature
’.

~ 4

}’axp}yer’s
AR SN

A

~

must be Acknowledged before a'notary public or witnessed by two disinterested individuals.

The person(s) signing as the above taxpayer(s) appeared before us and acknowledged this Power of Attomey as his/her/ their
voluntgry act and deeq. 2

Si ar;’ire of Witness/ | . Date Signature of s Date
NN} .Y 12/8/80 ) D formes s —12/8/80

A L

: L DG 2.  Pomeroy” (
Sandra Von Stetina ACKNOWLEDGEMER ' y/
State of New York

s s,

County of Schenectfdy
On this 51’!\ day of December , 1980 , before me personally came
to me known to be the person(s) described in the foregoing Power of Attomey, and he
acknowledged that he executed the same.
Signature of Notary Public Date

NOTICE OF APPEARANCE

[ agree to represent the above~named taxpayer in accordance with the above Power of Attomey and hereby give notice that
I will appear in the above proceeding. All notices, decisions and other documents are to be sent to me at the address shown
above. (If address different than above, send attachment with address)

NOTE: IF A POWER OF ATTORNEY has been previously filed, a conformed copy thereof should be annexed hereto.

1 am:
[} an attorney—at—law licensed to practice in New York State (] an attomey—at—law or accountant duly authorized t?
practice in another State who prepared the‘ taxpayer’s
[Ja certified public accountant duly qualified to practice in retum or claim for refund to which the petition relates

New York State .
[[] a person admitted to practice before the Internal
[Ja public accountant enrolled with the New York State Revenue Service or before the U.S. Tax Court
Education Department

[:] the taxpayer's spouse, child, or parent

ignaturce of Appointed Representative

*See Section 600.5 (¢) of the Procedural Regulations on the
back of this fom




ngéﬁbéf 2, 1§86

" Edward J. Salvo, Jr., Esq.
115 Clinton Street
Schenectady. New York 12305

"URE:  LORENZO'S

‘Dear Mr. Salvo: : - o S o :g j}»’ifg@ o

Your letter of Auguat 15, 1980 addresaed to the

; Departmant of Taxation and Finance Tax Compliance Bureau,
‘requesting that the defamlt order issued against Loréenro's
- -dated July 30, 1980 be vacated, has been referred to this . .~
- office, since it is this«office 9 responsibility to vacate -
Perfected Petiticn Befaulta o : .

e However, in revicwing the file it appears ou have not s
filed a power of attorn#y for your client. Enclosed hereim:' "~ .
 are Power of Attorney Forms. Please have the power of =~ - °-
" attorney executed and return it to me. Upon rac&ipt I w111?1A~w
contact you in response to your letter. ,

" Sincerely,

PAULB commﬂ o ‘
Secretary to the Statc Tax COMmi.siun

 PBC:mac -
Enc.‘m  J',>v







MYbrk State Department of
t TAX ATION and FINANCE

ij APPEALS BUREAU
TO.... .M. QJ . %Wv\) ........... DATE ///2— }//)ﬂ

...........

M-75.2 (8/76) . From Aloysius Nendza




EDWARD J. SALVO, JR.
COUNSELOR AT LAW
115 CLINTON STREET
SCHENECTADY, NEW YORK 12305

TELEPHONE (518) 377-1044 \3)0’(/6790(7

August 15, 1980

State of New York

Department of Taxation & Finance
State Campus

Building 8

Albany, New York 12227

Certified Mail-Return Receipt Requested
Attention: Tax Compliance Department

Re: Taxpayer - Lorenzo's
1.D. #14-1417875
Assessment #S 781207002-A
File #24648
Default Order 80-P-25

Gentlemen:

Please be advised that I am the attorney for the above named taxpayer. The
sajid taxpayer filed a Petition for revision or for refund of sales and use
tax under Articles 28 and 29 of the Tax Law for the period 9/1/75 through
8/31/78. The said Petition was denied by Default Order adopted by the State
Tax Commission, Albany District Office, on July 30, 1980, on the grounds that
a perfected Petition was never filed. A copy of same is attached hereto.

Before moving to vacate the said Default Order, I wish to know whether or not
this matter can be finally settled in accordance with the following proposed
items:

1. As of 11/20/78, the balance due was computed to be
$2,158.91, as stated in the Consent to Fixing of Tax
Form attached hereto. 1 hereby request that any
penalties incurred on said balance be adjusted or
abated in their entirety. The tax code states that
the penalty for underpayment shall be imposed "unless
it is shown that such underpayment or non payment is
due to reasonable cause and not due to wilful neglect",
Internal Revenue Code, Section 6656. In the instant
case, the taxpayer presented his records to his public
accountant in timely fashion and completely relied upon
him to promptly prepare and file the tax returns in
question. It is resfectfully submitted that reliance
upon one's public accountant constitutes reasonable



State of New York

Department of Tax & Finance

Page 2

August 15,

1980

cause. Therefore, any proposed penalty should be
abated.

Due to the fact that considerable time, legal ex-
pense and litigation would be involved if a Motion
was made by myself to vacate the said Default Order,
I am respectfully protesting the said penalties on
the aforesaid basis. I feel that my client's case
for a revision of sales tax computation has merit

and that the Default Order was obtained on a mere
technicality, which can be reversed on appeal through
the Court system.

In consideration of foregoing any further legal action
and delay, in addition to the protest of penalties, re-
quest is hereby made for a deferred payment agreement.
Please advise what your computation is as to the total
amount of money due at present from my client. I must
advise you that the taxpayer would need at Teast a year
to repay any indebtedness which you assess, as he is
incapable of paying the amount due in a lump sum. The
taxpayer's business has been steadily declining and his
establishment is now open only four days a week.

I am also requesting that any enforcement procedures
with respect to said Default Order be held in abeyance
until such time as there is some agreement with respect
to the settlement and payment of the amount due.

If you should have any questions, please do not hesitate to call. I anxiously
await your reply as my client is most desirous of meeting his sales tax obliga-

tions.

Very tru]y you?s
?// Cﬁlxv/

Edward J. sé1vo Jr.

v

cc: Mr. Ralph DeLorengb



